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COMMEtlTS OF WISTIRN WIRELESS CORPORATION ON NOTICE OF
PROpoSED RULE MAKING AND NOTICE OF INQUIRY

western Wireless Corporation ("WWC") hereby submits its

comments in response to the Commission's Notice of Proposed Rule

Haking and Notice of Inquiry FCC 94-145, released July 1, 1994 in

the captioned proceeding ("HEBH") regarding the imposition of equal

access and interconnection obligations on commercial mobile radio

service ("CMRS") providers.

I. I NTROPUCTION

WWC believes the proposal by the Commission to require that

non-wireline cellular carriers provide equal access, similar to the

Bell Operating Companies' (IBOC's") obligations which emanated from

the Modified Final JUdgement ("MFJ") , will impose onerous

obligations on an industry that is already facing increased

competition from emerging services and is contrary to the

Commission's own goal of structuring a level playing field for the

CMRS marketplace. Should this proposal become a permanent fixture

on the mobile services landscape, the ultimate winners will be the

large interexchange carriers, with their gains coming at the

expense of both the smaller, independent cellular providers and the
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aubacribers of such services. WWC also maintains that

interconnection between local exchange carriers ("LECs") and

cellular operators should be neither mandated nor sUbjected to

tariff filing requirements.

II. EQUAL ACCESS

A. Ko Public Policy .eaSOD Exists for the ImpositioD of
Bqual Access UPOD Cellular Carriers

Cellular carriers should not become sUbject to regulatory

policy which was created out of a separate, legal proceeding

regarding the monopolistic control over local exchange facilities.

The mobile services environment today is fundamentally different

from the time prior to the breakup of American Telephone &

Telegraph ("AT&T"), and any tentative conclusion to impose

additional regulatory burdens on cellular service providers should

include a thorough analysis of the competitive position, both

current and future, of these carriers in the mobile services

marketplace. It may be more appropriate to examine the issue as to

whether unfettered competition, involving the BOC affiliated

carriers and the non-BOC affiliated carriers alike, should dictate

the necessity to impose equal access obligations on any CMRS

provider, including cellular. Additionally, non-BOC affiliated

cellular providers that neither directly control nor are affiliated

with entities that control bottleneck facilities should not be

sUbject to equal access requirements. These primarily smaller,

independent cellular operators possess neither the historical

record, market power, nor financial dominance which would require
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i~.ition of .qual access requirements.

WWC aqrees with comments submitted previously by the Cellular

Telecommunications Industry Association and McCaw Cellular

Communications, Inc. and other commenters in response to the

Petition for Rule Making filed earlier by MCl Telecommunications

corporationll stating that there is little demand by cellular

customers for equal access to the interexchange carrier of choice.

Additionally, an alternative inter-exchange carrier option is

currently available to the cellular customer by using additional or

different calling codes.

B. A !!horouqh A•••••••nt of Itoa-BOC Cellular carrier Mark.t Pow.r
in the Cont.xt of the Futur. CKRS Marketplac. Is ••••ntial in
the D.t.rmination to Impose Equal Access o~liqation.

As Commissioners Chong, Barrett and Quello alluded to in their

respective separate statements in connection with the sUbject BERM,

the rapidly evolving competitive mobile services marketplace will

negate any rationale or basis for imposing equal access

requirements on cellular carriers or any other CMRS provider. The

presence of market power by cellular carriers, given the advent of

new service providers entering the marketplace, will become

increasingly difficult to confirm or establish. It is likely that

within 3-5 years, or equivalent to the proposed phase-in period for

deployment of equal access by carriers to cellular customers, there

will be as many as 5 CMRS licensees in each market offering some

11 MCl Telecommunications Corporation, Policies
Pertaining to Equal Access Obligations of Cellular
Petition for Rule Making, filed June 2, 1992.

and Rules
Licensees,
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fora of two-way wireless voice service.

To force only cellular licensees, and not the other CMRS

licensees, to provide equal access will put the cellular carriers

at a distinct disadvantage in the marketplace and will discriminate

against their customers. Conversely, allowing all CMRS providers

in each market to offer their own package of services, including

toll-free local calling areas and long distance discount usage

plans, would provide consumers with a wide menu of service and long

distance options to choose from while at the same time avoiding

cost increases due to Commission imposed requirements. In the near

future, wireless service providers, in order to compete effectively

with other service providers in a market, will offer consumers the

ability to select an interexchange carrier ("IXC") of choice

depending upon the type of service required and the number of

service providers licensed in each market.

WWC believes that, in order to further the Commission's goal

of fostering a level playing field for providers of commercial

mobile radio services, the Commission should adapt rules and

policies that act as an incentive for, not as an impediment to,

technical innovation and customer service. Nonetheless, should the

Commission choose to impose equal access obligations on the two

cellular carriers in each market, it should impose the same

requirements on the wide-area SMR 1icensee, the broadband PCS

licensee, and any other CMRS provider accessing the public switched

network and local loop. This will ensure that a customer of any

form of commercial mobile radio service will have the option to
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aoc.ss an IXC of choice and not be limited by the type of service

be or she wishes to purchase.

c. Tbe obliqatioD to Provide Bqual Aocess will Inorease tbe cost
for Both the Cellular carrier and the Consumer

The costs of implementing equal access would require the

expenditure of substantial time, effort and expense to modify

switch software, upgrade and reconfigure equipment to route traffic

to a customer I s chosen IXC. Providing multiple interexchange

carrier options is costly to build and maintain in the cellular

infrastructure, and these costs would inevitably be passed on to

the consumer. Smaller, independent, and especially rural cellular

providers will have diffiCUlty finding the financial resources to

procure and maintain IXC access throughout their network.

At present, cellular carriers often offer wide area calling

plans crossing several local access and transport areas ("LATAs")

without the cellular subscriber incurring a toll charge. Should

equal access obligations be imposed, cellular customers would see

additional charges on their bill for these calls which are now part

of a packaged rate plan. As it now stands, cellular carriers can

purchase toll service in bulk on a volume discount basis. To

withdraw the ability of mobile service providers to negotiate a

discounted volume purchase from an IXC that offers the best rate

with superior service quality could create a situation where a

limited group of IXCs maintain artificially high prices to

providers of commercial mobile radio service. Viewed in another

way, should equal access obligations be imposed on cellular
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carriers, controls on IXC pricing would be difficult to maintain

without competitive market conditions. Furthermore, interexchanqe

resellers currently offer discount service from different IXCs to

cellular customers as well as to landline long distance customers.

Should the FCC mandate equal access (which WWC again advocates

should not be the case), at the very least, the following factors

should be incorporated:

• Conversion for non-BOC cellular carriers and other CMRS

providers should occur gradually: 3-5 years, depending on

subscriber base, local or "toll-freen calling area, and

whether the carrier is serving a Metropolitan statistical Area

(nMSA") or Rural Service Area ("RSA").

• Equal access should be provided only upon a~~ request

from an IXC.

• New services should be obligated to provide equal access

sooner, because none of the network infrastructure has been

constructed and equal access is therefore easier to implement

and cheaper upon initial deployment than in the case of

existing systems, which must be converted and upgraded.

• Should cellular carriers become so obligated, local service

areas for purposes of call-handoff to an IXC should be defined

according to the regional, contiguous market areas licensed to

each carrier, ~, if a cellular carrier is licensed in 10

adjacent MSA/RSA markets, the calls would be handed off to the

end user's IXC of choice at the outside geographic border of

the market cluster.
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• Cellular and/or other CMRS providers should be entitled to

recover costs of conversion to equal access through charges to

the IXC.

II. Ift'BQ9MUClIQM BIftIII LOCJ.L IXCJWI9I CAMIIIS UD CJIB8
PBOVIDIBI 8HOULD lOT BE MAlDATBD 01 8UIJICT TO TAlIll

Interconnection arrangements between LECs and cellular

operators should continue to be implemented according to

individually agreed-upon contracts, and the Commission should not

impose tariff filing requirements. Further, local exchange

carriers should be required to pay equivalent rates for

interconnection with CMRS providers. Individually arranged

interconnect agreements allow for maximum flexibility between the

LEC and cellular operator and continue to work well in the

industry. New entrants into the mobile radio services should be

responsible for negotiating their own arrangements to best suit

their needs. Tariff filing requirements would lead to an increase

in costs associated with interconnection arrangements for both the

LEC and cellular operator. Favorable rates are currently

obtainable under the existing system of negotiating the terms and

conditions of interconnection with the local exchange carrier.
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III. COHCUlSION

For the reasons set forth above, WWC respectfully requests

that the Commission refrain from (i) imposing equal access

obligations on non-wireline cellular carriers and (ii) mandating

interconnection between LECs and cellular carriers or sUbjecting

such interconnection to tariffs.

Respectfully sUbmitted,

WESTERN WIRELESS CORPORATION

Dated:

By:

September 12, 1994

{~t~1~~' ~(D~~~)
Christopher Jo nson
330 120th Avenue, N.E.
suite 200
Bellevue, Washington 98005
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I, Ann-Marie Mwombela, a secretary in the law offices of

Gurman, Kurtis, Blask and Freedman, Chartered, do hereby certify

that I have on this 12th day of September, 1994, had copies of the

foregoing "Comments of Western Wireless Corporation on Notice of

Proposed Rule Making and Notice of Inquiry" mailed by u.s. first

class mail, postage prepaid, to the following:

Chairman Reed Hundt *
Federal Communications commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

Commissioner Andrew C. Barrett *
Federal Communications commission
1919 M street, N.W., Room 826
Washington, D.C. 20554

Commissioner Rachelle Chong *
Federal Communications Commission
1919 M street, N.W., Room 844
Washington, D.C. 20554

Commissioner Susan Ness *
Federal Communications commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554

Commissioner James H. Quello *
Federal Communications Commission
1919 M street, N.W., Room 802
Washington, D.C. 20554

Karen Brinkmann, Special Assistant *
Office of Chairman Reed Hundt
Federal Communications commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

Rudolfo M. Baca, Legal Advisor *
Office of Commissioner James H. Quello
Federal Communications commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554
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Byron F. Marchant, Senior Legal Advisor *
Office of Commissioner Andrew C. Barrett
Federal communications Commission
1919 M Street, N.W., Room 826
Washington, D.C. 20554

Richard K. Welch, Legal Advisor *
Office of Commissioner Chong
Federal communications commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

Gregory J. Vogt, Legal Advisor *
Office of Commissioner Ness
Federal Communications commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554

David Nall, Deputy Chief *
Tariff Division
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 518
Washington, D.C. 20554

Barbara Esbin, Assistant Chief *
Tariff Division
Common carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 518
Washington, D.C. 20554

William Sill, Esquire
Nancy Killien, Esquire
McFadden, Evans & sill
1627 I Street, N.W., suite 810
Washington, D.C. 20006

Carol Bjelland, Esquire
Director of Regulatory Matters
GTE Service corporation
1850 M Street, N.W., suite 1200
Washington, D.C. 20036

Jeffrey Bork, Esquire
Laurie Bennet, Esquire
US West, Inc.
1020 19th street, N.W., Suite 700
WaShington, D.C. 20036
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Robert Jackson, Esquire
John Prenderqast, Esquire
Blooston, Mordkofsky, Jackson & Dickens
2120 L street, N.W., Suite 300
Washington, D.C. 20037

David Casson, Esquire
L. Marie Guillory, Esquire
National Telephone Cooperative Association
2626 Pennsylvania Avenue, N.W.
Washington, D.C. 20037

Lisa Zaina, Esquire
OPASTCO
21 Dupont Circle, N.W., suite 700
Washington, D.C. 20036

David Nace, Esquire
Pamela Gist, Esquire
Marci Greenstein, Esquire
Lukas, McGowan, Nace & Gutierrez
1111 19th Street, N.W., suite 1200
Washington, D.C. 20036

~-~~
Ann-Marie Mwombela

* Hand Delivered


